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AINTOURNMENT MOTION 

the tliat it was Mt MMl in Aril kyt the Spaakas nt ahawai 

On 29th Match, 1967, one Member (Shri Panchanan Singha Roy) wanted 
to- xe^teatlrhis adjom^unent motion which was not read by the Speaker in full. 
Bat the Speaker did not permit the Member to do so saying that usually notices 
are read here and not the other statement of facts. 

(Page No. 407, Vol. XLIV, dated 29th Match, 1967) 
DISSOLUTION OF MINISTRY 

Dissolution of a ministry followed by the appointment of another ministry 
and the summoning of the House on the advice of the new ministry beihg 
effected behind the back of the House is unconstitutional and invalid. 

The full text of the ruling delivered by the Speaker on 29th November, 
1967, is given in the Appendix. 

(Progs. 2Shh November, 1967, Vol. XLVI, page 1) 

DEBATE 

UaurthawlkMad pi^Mrs coatafaifaig allegations against a minister cannot be 

ftooeptod 

During the discussion on demand for grants, on 21st July, 1967, one 
Member (Dr. RaitHt Gho^ Qiowdhury) read some papers containing allega- 
tions. Another Member (Shri Sambhu Charan Ghosh) raised a point of mder 
as to whether the papers read by the Member, which were not authorised 
documents should have been read in the House. The Speaker observed, inter 
alia, as fcdlows : 

‘*As 1 saw the papers, I could not accept them as they were not signed 
by anybody*. They were only typed copies purported to be a report 
of some resolutions passed. Snefe. papers without signature, without 
verification, without attestation cannot be aliow^ to go as part of the 
recorda of this Hofuse. Secondty the honoruable Member who deli- 
vered the qteech to^ upmi himsdf the fullest cevonatiri% for the 
statmnent made by him. It is for the Hon’ble Mmistn, by way of a 
personal eiQtlanatioii, to deny it. He can do it now, or cm a subse- 
qaent.di^ after going titfough the records.’* 

ffrofs. 21st July, 1967, Vol. XLV, No. 2 page 789) 



PRIVILEGE 


CdWMrt wifldwid as no partferiais (rf alleged aderepicMriadoa of tte a peed i 

were Indicated 

On- 17th March, 1967, Mr. Shaker received a notice horn a Member (Shii 
Hara Prasad Chatterjee) along with a copy of the “Amrita Bazar Patrika”, dated 
16tih March, 1967 seeldng to raise a question of privilege regarding intentkHial 
misrepresentation of the Finance Minister’s speech in the House delivered on 
ISth March, 1967. The Speaker ruled as follows : 

“As no particulars of the alleged misrepresentation have been indicated I 
withhold consent to the raising of the matter.” 

(Prog. 17th March, 1967, Vol. XLIV, page 210) 

QUESTION 

The Speaker cannot force a Minister to answer a qnestion in the way a Memher 

likes him to do 

Being dissatisfied with the answer given by the Chief Minister (Shri Ajoy 
Kumar Mukherji) to a question on “Gherao” a Member (Shri Semsnrirfin 
Ahmed) wanted the protection of the Speaker and requested him to pull up 
the Minister concerned to give relevant answer to his question. Hiereupon the 
Speaker observed as follows : ' 

“The Chief Minister has answered it by saying that it is a question of 
opinion. That is his answer. How can I force a Minister to answer 
in the way you like him to do ? It is my duty as a Speaker to request the 
Hon’ble Minister to repl]^. He has replied in a way best known to 
him. 1 cannot do anything more.” 

(Progs. 7th April, 1967, Vol: XLIV, page 809) 
UNPARLIAMENTARY EXPRESSIONS 
Phklsten’s Spy 

The use of expression “Pakistan’s Spy” referring to a Member is not 
permissible. 

(Progs. 18th July, 1967, Vol. XLV, No. 2, page 527) 

Halla 

The term “halla” ^ould not be used with reference to Members. 

(Progs. 7th April, 1967, VoL XLIV, page 807) 

PMqper 

The word “pauper” used with reference to a Member is a reflection on the 
honourable Member and should be withdrawn. 

^togs. 13th July, 1967, Vol. XLV, No. 2, page 243) 



APPENDIX 


dcKvciied by Sbri B^oy Kmiar Baneifce, Speaker, West Beagai Leglin 
lative Asaearitfy, mi 29tb Noveiaber 1967 

Mr. Speaker: Honourable Members, this House meets under extraordinary 
drcu mstanc es. ^ I am prima facie satisfied that the dissolution of the Ministry 
headed by Shri Ajoy Kumar Mukherjee followed by the appointment of Dr. 
P. C. Glu^ as Chief Minister and the summoni^ of this House at his advice 
is unconstitutional and invalid since it has been ef^ted behind the back of this 
House. Pendiqg'a full and proper examination of the matter in exercise of 

r iwers vested in me under rule 15 of the Rules of Procedure of this Assembly, 
adjourn the House sine die. 


The House will remember that when it was prorogued on August 1, the 
Council of Ministers was headed by the Chief Minister Shri Ajoy Kumar 
Mukherjee. This was the Council of Ministers that was collectively respon* 
sible to this House in terms of article 164(2) of the Constitution. 

As 1 understand the constitutional position, the only authority competent to 
decide whether or not a Council of Ministers should continue in office is this 
House. An adverse vote against the Council of Ministers in this House 
necessarily leads to a position when that particular (^uncil of Ministers no 
longer enjoys the confidence of this House and its continuance in oilice would 
be violation of article 164(2) of the Constitution. 

I am happy to state that this understanding of mine is supported by high 
precedent. In March, 1945, the then Government of Bengal was defeated m 
a vote taken on the demand for a grant in respect of Agriculture. The question 
arose as to the constitutional consequence of such a defeat. At that time my 
predecessor in office Shri Nausher Ali put the essence of the matter in clear 
terms. To quote him : 

“Sir Nazimuddin (the thea Chief Minister) said yesterday that he would 
treat this as a snap division and not a censure. 1 am afraid the 
constitutional position has not been properly conceived. The 
Ministry is the creature of the House ; this House can make and un- 
make tne Ministry and the Governor is bus the registering authority 
of the House. Any other course, I am afraid, would strike at the 
very root of democracy.” 

No doubt the circumstances facing Shri Nausher Ali were different. But the 
essence of the matter, namely, that this House is the supreme authority in 
regard to mnlring and u nmakin g Ministers, is the same. And this statement 
from the ups of a presiding officer of this House when India was not 
free. Today when the sovereign Indian people have given unto themselves a 
Constitution, surely the authority of this House has increased and not dimi- 
nished. 

This is why I find it extremely difficult to recognise Dr. Prafulla Chandra 
Ghose as Chief Minis ter and his colleagues Shri Harendra Nath Mazumdar 
mid Dr. Amir aH Molla as members of the Council of Ministers. Both the 
text of the articles of the Constitution and the presedent quoted above recog- 
nise no fn the Governor in respect of me appointment of the CouncU 

of Ministias. He is merely a registering authority to use the expression of my 
predecessor : an authority whose constitutkmal duty is to recognise and imple- 
ment die decinons of this House. 
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^ To an extent I have attempted to examine the method by whidh bdiind 
the back of this August Assembly the Council of Ministos lespcmsible' to it 
has been removed. It would appear that <« 21at Novemmi 196T, 
tkfireaux of this State issued an order under article 164(1) whereby he prcq)0> 
sed to "order that die Chief Minister Shri Ajoy Kumar Mukheijee shall cease 
to hold <^ce with immediate effect”. He mitber “directed that the Council 
^ Meters headed by him stands dissolved and other Ministers cease to hcdd 

A careful reading of article 164(1) does not disclose die vesting of any 
such power of dissolution of a Council of Ministers by a Goveinor. Hence I 
do not find any legal basis for the act of dissolution. 

I may also menticm diat the argument has been advanced that die words 
in article 164(1) “the Ministers shall hold office during the pleasure of the 
Governor” vest in the Governor the power to dismiss a Mimstn. But this 
argument is without merit. For the same expression “pleasure of the Gover- 
nor” finds place in article 165(3) with regard to the appointment of the 
Advocate-General. And none will question the appointment and dismissal 
of the Advocate-General is not within the Governor’s discretion but has to be 
done on the advice of the Council of Ministers. 

On a prima facie examination of the constitutional question involved, I 
find it im^sible to reco^ise as legal, valid and constitutional the dissolution 
of the Council of Miaisters, headed by Shri Ajoy Kumar Mnkherjee. 

It follows then that the appointment of the Council of Ministers headed by 
Dr. P. C. Ghose as Chief Minister is invalid and unconstitutional. 

The order by which the Council of Ministers headed ^ Shri Ajoy Kumar 
Mukherjee ^was dissolved is dated 21st November, 1967. Inis Assembly, how- 
ever, has been summoned under an order of the Governor whidi was issued 
08 ^ on 22nd November, 1967. In view of this I am unable to appreciate 
bow tl^ session of this Assembly can have any constitutional or legal validity. 
For if the order of the Governor of 21st November, 1967, is illegal and 
ynconstitutimial, evidently the Council of Ministers headed Shri Ajoy Kumar 
I^kherjee not only continues in office but alone is competent to advice the 
Governor of the manner in which he is to exercise his powers under article 
t74<l), namely, the power to summon this Assembly. And onW an Assembly 
summoned by die Governor acting under such advice would be validly and 
pfoperiy summemed. I must therefore, confess my grave doubts about die 
vaddhy of tiiis session of the Assembly. 

Honourable Members will appreciate that the Constitution and the Rules 
oi PioMdure diarge me with die high responsibility of protecting the dignity 
and giivil^es of mis August Assembly. And I would be failing in my duty 
if I did not uidiold the rights and powers of this House in the foce of 
asswwp f to ianringe and restrict such rights. 

Ihe matters m issue ate of the highest consdtutkmal importance: It is my 
regret that when an attempt was made to refer them for the opinion ot the 
Supreme Court under article 143 such attmnpt was frustrated. It is beyond 
diq^ du^ the issues go to the very root of democracy. It is obvious, there- 
fore, that if I am to fim out how exaedy I should act so as to preserve mid 
pcotect die ptivOi^es tins House I shouM need more time aM then only 
^ve a considered ruling cmi the grave issues at make. 

This is why in exercise of my powers under rule IS, I have the 

House tine tfie, 
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